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Abstract

The objective of this research was to understand how the legislations of Latin American countries, through a comparative law study, guarantee 
special protection of the human rights of older adults. Methodology: A qualitative study was conducted based on a documentary review of 
current legislation in Latin America. The analysis focused on six key categories: the right to life and social security, the right to non-discrimination, 
the right to justice and dignified treatment, the right to education and culture, the right to an adequate standard of living and housing, and the 
right to work and enjoyment of free time. Data were collected from official and academic sources, and regulations were compared to identify 
advances and gaps in the protection of the rights of older adults. The results showed significant progress in the enactment of laws that protect 
the human rights of older adults, especially in access to social security and non-discrimination. However, significant deficiencies persist in the 
implementation of these regulations, particularly in the areas of access to employment, adequate housing, and recreational opportunities. In 
addition, some legal frameworks lack concrete mechanisms to ensure the effective implementation of established rights. Conclusions: Although 
legal frameworks in Latin America formally recognize the rights of older adults, the practical implementation of these regulations remains a 
challenge. Therefore, more concrete reforms are required to ensure effective and equitable protection, especially in access to basic services and 
employment opportunities. The study also underlined the urgent need to strengthen enforcement mechanisms to ensure that the rights of this 
vulnerable group are fully respected.
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Resumen

El objetivo de esta investigación fue comprender cómo las legislaciones de los países latinoamericanos, mediante un estudio de derecho 
comparado, garantizan una protección especial de los derechos humanos de los adultos mayores. Metodología: se realizó un estudio cualitativo 
basado en la revisión documental de las legislaciones vigentes en América Latina. El análisis se centró en seis categorías clave: derecho a 
la vida y a la seguridad social, derecho a la no discriminación, derecho a la justicia y a un trato digno, derecho a la educación y a la cultura, 
derecho a un nivel de vida adecuado y a la vivienda, y derecho al trabajo y disfrute del tiempo libre. Los datos fueron recopilados de fuentes 
oficiales y académicas, y se compararon las normativas para identificar avances y vacíos en la protección de los derechos de los adultos mayores. 
Los resultados mostraron avances significativos en la promulgación de leyes que protegen los derechos humanos de los adultos mayores, 
especialmente en el acceso a la seguridad social y la no discriminación. Sin embargo, persisten deficiencias importantes en la implementación 
de estas normativas, particularmente en las áreas de acceso al empleo, vivienda adecuada y oportunidades recreativas. Además, algunos marcos 
legales carecen de mecanismos concretos para garantizar la aplicación efectiva de los derechos establecidos. Conclusiones: aunque los marcos 
legales en América Latina reconocen de manera formal los derechos de los adultos mayores, la implementación práctica de estas normativas 
sigue siendo un reto. Por tanto, se requieren reformas más concretas que garanticen una protección efectiva y equitativa, especialmente en 
el acceso a servicios básicos y oportunidades laborales. Asimismo, el estudio subrayó la necesidad urgente de fortalecer los mecanismos de 
cumplimiento para asegurar que los derechos de este grupo vulnerable sean plenamente respetados.  

Palabras clave: derechos humanos; adultos mayores; legislación latinoamericana; seguridad social; no discriminación; protección legal.
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INTRODUCTION

In the last two decades, population aging has 
emerged as one of the most relevant demographic 
transformations occurring in the international 
context, arousing growing concern in the 
international community. Demographic aspects 
such as the constant increase in life expectancy, 
combined with declining birth rates, have led to 
a change in the structure of populations, in which 
older adults constitute an increasingly important 
proportion. This new scenario highlights the 
need to protect the human rights of the elderly, 
as an age group that, despite their contribution 
to society, faces specific vulnerabilities such 
as limited access to social and health services, 
age discrimination and lack of job opportunities, 
among others (Huenchuan, 2013). In this sense, 
the phenomenon of population aging, in addition 
to altering the composition of societies, has 
brought to the table the need to protect the rights 
of older adults, such as limited access to health 
services and social support, age discrimination, 
and fewer opportunities to work (Huenchuan, 
2013). 

Review of the literature
The right to life, for example, in addition to being 
essential for older adults, ensures their existence 
under conditions of equality and respect. 
Although this right is not explicitly enshrined in 
all the Latin American legislations included in 
this study, its protection implies that this age 
group can live (and coexist) harmoniously during 
this important stage of life.

The right to non-discrimination of the elderly, 
due to its importance and the implications of not 
having it, has become a central issue for most Latin 
American legislations. By adopting this right and 
its adoption guidelines, the first aim is to prevent 
and, in the worst case, punish discriminatory acts 
that affect the dignity of the elderly or prevent 
them from enjoying equal opportunities in 
different sociocultural contexts (Huenchuan & 
Morlachetti, 2006). However, despite legislative 
advances, significant challenges persist in the 
effective implementation of this right, where 
policies around retirement and access to medical 
resources require significant adjustments for 
a necessary and urgent improvement (Muir, 
2015; Kaya, 2023). It is worth noting that with 
the outbreak of the COVID-19 pandemic, 
vulnerabilities with respect to this right were 

perceived, demonstrating how discriminatory 
policies disproportionately affected this group. 
In this sense, the decisions taken during the 
contingency caused significant collateral damage 
to the elderly population, underscoring the need 
to review current regulations to focus protection 
in times of crisis (Billauer, 2022). However, to 
date, countries such as Haiti-2021, Cuba-2022, 
Venezuela-2022 and Peru-2022, have updated 
their regulatory framework with respect to the 
topic under study.

In relation to the right to justice and dignified 
treatment, the aim is for older adults to be able 
to live in an environment of respect, regardless 
of their economic, educational, cultural, ethnic, 
gender or other status. This right is closely related 
to the protection of physical, emotional and 
psychological integrity, especially in situations of 
mistreatment or abuse. In this regard, most Latin 
American countries have implemented legal 
mechanisms to prevent elder abuse and ensure 
their dignity (Huenchuan & Morlachetti, 2006). 
However, there are significant gaps in criminal 
law that make it impossible to punish elder 
abuse, which shows the need for legal reforms 
in this area. In this regard, legal frameworks play 
an essential role in protecting the rights of older 
adults (Abdul Halim et al., 2024).

The right to education and culture are vital to 
ensure that older adults can remain active and 
participate in the cultural and social life of their 
communities. Even so, it is worrying that, although 
most Latin American legislation includes both 
rights (Da Silva Oliveira et al., 2011), it rarely 
specifies -except in countries such as Peru (Law 
No. 30490, 2022), Costa Rica (Law No. 7935, 
1999) and the Dominican Republic (Law No. 352, 
1998)- which are the objective mechanisms useful 
for their social implementation. A very striking 
aspect is that there are no regulations or reforms 
linking the right to education and culture with 
the rise of new information and communication 
technologies. In this regard, recent studies 
highlight how online learning platforms have 
facilitated access to education for the elderly, 
allowing them to integrate, participate and enjoy 
an increasingly prevalent digital world (Zhang, 
2021; Blazeska -Tabakovska et al., 2021).

The right to an adequate standard of living is 
fundamental for older adults to enjoy a harmonious 
life, with education and culture, social services, 
housing, without recurring basic economic 
needs, with good food, as well as quality medical 
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care, among others. In Guatemala, for example, 
legislation establishes social welfare as a priority, 
guaranteeing access to services that ensure a 
good quality of life for the elderly (Decree No. 80-
96, 2013). Similarly, countries such as Argentina 
(Law No. 27,360, 2017), Bolivia (Law No. 369, 
2013), Brazil (Lei No. 10. 741, 2003), Paraguay (Law 
No. 1885, 2002), Peru (Law No. 30490, 2022), 
Venezuela (Organic Law for the Comprehensive 
Care and Development of Older Adults, 2021), 
Costa Rica (Law No. 7935, 1999), Guatemala 
(Decree No. 80-96, 2013), Cuba (Law No. 156, 
2022), Dominican Republic (Law No. 352-98, 
1998) and Puerto Rico (Law No. 121, 2019), have 
developed legal frameworks that promote access 
to decent housing and healthy environments, 
adapted to the needs of older adults (UN. ECLAC. 
CELADE, & Swedish International Development 
Cooperation Agency, 2011).

With respect to the right to adequate housing, 
it is an elemental factor for the independence 
and security of older adults. In this sense, 
having accessible and safe housing plays an 
essential role in the quality of life of this age 
group (Redondo et al., 2015). However, in social 
praxis, this right presents a lot of vulnerability 
that was materialized with the COVID-19 
pandemic, where it was demonstrated that in 
Latin America and other countries of the world, 
the housing conditions of older adults, many of 
them in a situation of abandonment, was critical; 
significantly influencing the health and welfare 
of the elderly, especially (Cabrera Cabrera et al., 
2023; Módenes et al., 2020).

The right to work of the older adult is a factor of 
great importance in Latin American legislation, 
especially in countries such as Argentina (Law 
No. 27. 360, 2017), Ecuador (Organic Law for 
the Elderly, 2019), Venezuela (Organic Law for 
the Integral Care and Development of Older 
Adults, 2021), El Salvador (Decree Nº 817, 2021), 
Guatemala (Decree Nº 80-96, 2013), Honduras 
(Decree Nº 199-2006, 2007), Nicaragua (Law Nº 
720, 2010), Panama (Law Nº 36, 2016), Dominican 
Republic, (Law Nº 352, 1998). These laws place 
special emphasis on non-discrimination based 
on age and the promotion of fair employment 
opportunities. But, the implementation of this 
right still faces obstacles such as ageism, 
misperceptions about the productivity of older 
workers, and the lack of flexible labor policies 
(Byrnes et al., 2019). Moreover, although there are 
laws that promote the inclusion of older adults 
in the labor market, significant challenges persist 

in channeling their crystallization (Sewdas et al., 
2020). Finally, the right to the enjoyment of leisure 
time is also essential for the well-being of older 
adults. This right includes access to recreational, 
cultural and spiritual activities, allowing older 
adults to enjoy a full and active life (OAS, 2013).

The objective of this research was to understand 
how the legislations of Latin American countries, 
through a comparative law study, guarantee 
special protection of the human rights of older 
adults. To this end, an exhaustive documentary 
review was carried out to compare how the 
different Latin American regulations include 
categories such as the right to life and social 
security, the right to non-discrimination, the right 
to justice and dignified treatment, the right to 
education and culture, the right to an adequate 
standard of living and housing, as well as the 
right to work and to the enjoyment of free time. 
The question is, how do the legislations of Latin 
American countries guarantee special protection 
of the human rights of older adults?

METHODOLOGY

This research responds to a qualitative approach, 
which focused on interpreting the protection of 
the human rights of the elderly in Latin America, 
from a critical view of the current legal framework. 
The categories under study, interpreted in 
the Latin American legal frameworks were: 
Right to life and social security; Right to non-
discrimination; Right to justice and dignified 
treatment; Right to education and culture; Right 
to an adequate standard of living and housing; 
and Right to work and enjoyment of leisure time.

Documentary review was used for data 
collection, focusing on the analysis of Latin 
American normative texts related to the human 
rights of older adults (Corona et al., 2023). This 
technique was basic to examine in depth the 
legal frameworks in force, identifying possible 
gaps, contradictions or advances in the 
protection of the rights of this vulnerable group. 
National legislations of Latin American and 
Caribbean countries that specifically addressed 
the protection of the human rights of older 
adults were included. Likewise, only those legal 
frameworks published and accessible in official 
and academic sources were considered.
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This research did not involve the collection of 
sensitive data or the direct participation of human 
subjects. However, steps were taken to ensure 

that the sources used were reliable, cited in the 
body of the paper and referenced at the end of 
the paper, using APA Standards, 7th edition.

RESULTS
Tabla 1.
Protection of the human rights of older adults in South American legislation.

Legal 
framework 

(South 
America)

Categories
Remarks

1 2 3 4 5 6

Argentina
(Law 27.360, 
2017) a a a a a a

In Argentina’s legislation, despite complying 
with all the categories, the enforcement 
mechanisms of this law are not strengthened, 
ensuring that the rights of older adults are 
fully respected.

Bolivia
(Law N° 369, 
2013)

a a a a a c

In Bolivia, despite adequately addressing 
labor and recreational rights, there are no 
clear guidelines for creating or strengthening 
labor inclusion programs and guaranteeing 
adequate infrastructure for recreational 
activities in all regions of the country.

Brasil  (Law Nº 
10.741, 2003) a a a a a c

Although Brazilian law covers the rights of the 
elderly, there are no enforcement mechanisms 
for the practical implementation of the labor 
and recreational rights of older adults.

Chile - - - - - -
It is not possible to locate a final Law in the 
formal digital platforms that would allow the 
analysis to be developed.

Colombia (Law 
Nº 1850, 2017) a a a c c c

The Colombian law partially complies with the 
categories of the right to education and culture, 
but without specifically detailing access to 
education and how to guarantee it. As for the 
right to housing, it is not explicitly mentioned 
in the law. However, having a place to live is 
generally included in the measures to ensure 
an adequate standard of living that covers 
the need for housing, especially for those in 
conditions of abandonment or vulnerability. 
Finally, with respect to the right to work, the law 
does not explicitly mention it for older persons.
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Ecuador (Law 
Organic Law 
on Older 
Adults, 2019)

a a a a c a

La ley ecuatoriana, respecto al acceso a la 
vivienda, aunque menciona la necesidad de 
garantizar una vivienda adecuada, no detalla 
mecanismos específicos o claros para asegurar 
su implementación.

Paraguay (Law 
Nº 1885, 2002) c a a c a b

In Paraguayan law, with respect to the right to 
life and social security, the law partially complies 
with both categories, but does not provide 
specific details on concrete implementation 
mechanisms. Although Article 3 of the law 
mentions that the elderly have the right to 
priority in education, no details are specified as 
to how this right is implemented. Finally, there 
is no direct evidence in the law regarding the 
right to work and the right to enjoy leisure time. 
However, it focuses more on guaranteeing 
the well-being of older adults through priority 
access to social services, medical care and 
protection programs, but in a generic manner.

Perú (Law Nº 
30490, 2022) a a a a c c

Although the Peruvian law addresses all 
categories objectively, with respect to the 
right to work and enjoyment of leisure time, 
it is recommended that implementation 
details be incorporated to ensure that older 
adults can access both work and recreational 
opportunities without being discriminated 
against because of their condition.

Uruguay (Law 
Nº 19.430, 
2016) a a a a c c

Although Uruguayan law explicitly recognizes 
all categories, with respect to the right to 
housing, although this right is recognized, it is 
necessary to incorporate guidelines to reinforce 
this right for the benefit of older persons in 
vulnerable situations. Similarly, the right to 
work, although it speaks of decent employment 
without discrimination, it is necessary to make 
explicit specific mechanisms that benefit the 
inclusion of older persons in the labor market.

Venezuela 
(Organic Law 
for the Integral 
Care and 
Development 
of Older 
Adults, 2021)

a a c a a a

While Venezuelan legislation addresses the 
right to justice, it does not explicitly detail how 
access to justice would be carried out in terms 
of judicial procedures for older persons. 

1=Right to life and social security, 2=Right to non-discrimination, 3=Right to justice and dignified treatment, 4=Right 
to education and culture, 5=Right to an adequate standard of living and housing, 6=Right to work and enjoyment of 
leisure time // a=yes; b=no; c=partially.
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Table 2
Protection of the human rights of older adults in Central American and Caribbean legislation.

Legal framework 
(Central 

America and the 
Caribbean)

Categories
Remarks

1 2 3 4 5 6

Costa Rica (Lew 
Nº  7935, 1999) a a a a a a Costa Rican legislation fully complies with 

all categories.

El Salvador 
(Decree Nº 817, 
2021)

a a a a c a

Although Salvadoran law includes the 
right to an adequate standard of living and 
housing, it does not propose specific legal 
mechanisms to benefit the inclusion of 
older persons in the labor market.

Guatemala 
(Decree Nº 80-96, 
2013)

c a a c a a

The Guatemalan law partially complies 
with the social security category 
because, although it establishes social 
security coverage, it does not detail clear 
mechanisms for effective implementation.

As for the rights to education and culture, it 
does not specify concrete implementation 
mechanisms that benefit older adults.

Honduras 
(Decree  Nº 199-
2006, 2007)

c a a c c a

In Honduras, although the law includes 
the right to life and social security, it does 
so only partially. In this sense, it does not 
detail how universal pensions or full access 
to health services will be ensured for those 
who have not contributed to the social 
security systems. 

Also, the right to education and culture 
is partially fulfilled because although 
these rights are recognized, no specific 
mechanisms are detailed to ensure 
effective access to educational or cultural 
programs for older adults.

The right to housing is only partially 
addressed, and in this sense, there are no 
clear mechanisms to guarantee this right 
for vulnerable older adults.
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Nicaragua 
(LawNº 720, 
2010)

c a a a c a

In Nicaragua, with regard to the right to 
social security, there is partial compliance 
because, although they are established 
for older adults, the law does not detail 
the mechanisms to ensure the effective 
implementation of these benefits, 
especially for those who are in a situation 
of vulnerability.

Regarding the right to housing, it is 
partially fulfilled. Although specific rights 
are mentioned, there are no details on 
how to achieve effective implementation 
of housing programs, as well as financial 
support for older adults, especially those in 
vulnerable situations.

Panamá (Law Nº 
36, 2016) a c c a c a

Although the right to non-discrimination 
is provided for in Panamanian legislation, 
the law does not provide clear mechanisms 
to prevent discrimination in other aspects, 
such as access to services or employment.

And although the legislation guarantees 
the right to dignified treatment, it does 
not specify the supervisory mechanisms 
to avoid possible undignified or inhumane 
treatment in the different institutions.

The law mentions the right to an 
adequate standard of living in a general 
way, however, it does not specify the 
concrete mechanisms to guarantee an 
adequate standard of living for older adults 
throughout the country.
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Cuba (Law Nº 
156, 2022) c a a c a C

In the Cuban legal system, the rights to 
social security, work and life for older 
adults are covered and recognized in 
various legal texts. However, it is the Family 
Code that for the first time explicitly sets 
forth specific rights for this group in the 
socio-family environment (family life free 
of discrimination and violence; accessible, 
safe, healthy, acceptable environment; 
social and family participation; self-
regulation of future protection) and 
establishes that families, society and 
the State must respect their self-
determination and guarantee that they 
can live autonomously and independently, 
according to their wishes and preferences.

As for the right to education, it is taken into 
account as a priority, and there are specific 
educational programs for older adults 
(Cátedras Universitarias del Adulto Mayor).

Dominican 
Republic  (Law Nº 
352, 1998)

a a a a a A The Dominican legislation is fully compliant 
with all the categories.

Haití (Law Nº 
4257, 2021) a c a a c C

Although the right not to be discriminated 
against is well covered in Haitian law, the 
legislation does not explicitly detail its 
implementation in situations of employment 
discrimination.

Although the right to an adequate standard 
of living is covered, specific protection 
mechanisms in extreme economic 
situations are not defined.

Regarding the right to housing, also 
guaranteed, no specific measures are 
specified to facilitate access in situations 
of vulnerability, an aspect that is cross-
cutting if the country’s socio-political 
and economic conditions are taken into 
account.

The right to work, although covered in 
the legislation, does not include specific 
incentives for the employment of older 
adults in the different economic areas.
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Puerto Rico (Law 
Nº 121, 2019) a a a c a C

Although the right to education is 
included in the legislation of the Puerto 
Rican government, it does not objectively 
specify the need for permanent programs 
tailored to the needs of older adults. As for 
the right to culture, there are no strategic 
mechanisms to make viable the financing 
or mandatory implementation of cultural 
programs for this age group.

As for the right to work, although the law 
provides for it, it does not indicate the 
mechanisms to encourage the hiring of 
older persons in all areas of employment.

The right to enjoy leisure time is also 
guaranteed in the legislation, but there are 
no guidelines for the equitable enjoyment 
of this right by older adults.

1=Right to life and social security, 2=Right to non-discrimination, 3=Right to justice and dignified treatment, 4=Right 
to education and culture, 5=Right to an adequate standard of living and housing, 6=Right to work and enjoyment of 
leisure time // a=yes; b=no; c=partially.

DISCUSSION

When comparing the South American regulatory 
framework, in Argentina, although the law 
prioritizes all the categories under study, there 
are still gaps that limit the implementation 
of mechanisms that ensure the respect and 
fulfillment of these rights, particularly in relation 
to work and the use of leisure time. In this regard, 
Dabove et al, (2015), explained that, although the 
Argentine law for older persons covers multiple 
areas, the effective implementation in relation 
to work and leisure presents obstacles linked 
to multigenerational aging. The legislation of 
Bolivia and Brazil shows a comparable trend, 
characterized by legislation that recognizes most 
rights. However, they lack explicit provisions 
aimed at strengthening labor inclusion initiatives. 
In this sense, despite the existence of inclusive 
legislation, the lack of preparation of companies 
limits the effective participation of people with 
disabilities and older adults in the labor market 
(Neves-Silva et al., 2015), limiting its practical 
effectiveness.

In Colombia, the scope of coverage is limited in 
the areas of education, culture and housing. This 
result coincides with a study consulted where it 
was found that Colombian legislation provides 
limited access to education and culture for the 
older adults. This fact negatively impacts their 
social inclusion (Pinilla-Roncancio et al., 2022), 
while the issue of access to employment for older 
persons is not explicitly addressed. Regarding 
the Ecuadorian law, it presents significant 
obstacles in its implementation, mainly due to 
the lack of clarity in the mechanisms designed 
to ensure access to housing for Ecuadorians. In 
this regard, the study proposed by Rofman et 
al., (2014) indicated that the implementation of 
housing policies for older adults in Ecuador is 
hindered by the absence of clear mechanisms.

In Paraguay, although the country meets 
most of the categories of this research, the 
law is still deficient with respect to specificity 
regarding labor and recreational rights. Related 
to this, Rofman et al. (2014) explained that 
employment and social protection policies in 
Paraguay are limited due to labor informality 
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and lack of equitable access to recreational 
services. In contrast, the legal frameworks of 
Peru and Uruguay recognize all fundamental 
rights. However, they do not present specific 
guidelines to facilitate access to employment. 
Coincidentally, Saldaña et al. (2021) noted 
that, in Peru, although there are gerontological 
service programs, access to employment and 
recreational activities is still limited for older 
adults. These results also coincide with Rofman 
et al. (2014), who explained that, in Uruguay, 
although these rights to decent employment are 
recognized, there are no specific guidelines to 
ensure their effective implementation. Regarding 
Venezuela’s legislation, it stands out for its 
integral approach to address rights to justice, 
although without objectively delineating specific 
judicial procedures to enforce the right to life 
and social security. In this regard, Rofman et al. 
(2014) also highlight the need to improve judicial 
mechanisms in Venezuela to guarantee the 
social rights of the older persons. Finally, Chile 
constitutes an anomaly, as no formal legislation 
was identified in the official platforms that would 
allow its substantive analysis.

On the other hand, the legislation of Central 
America and the Caribbean stands out for its 
integral adherence to all the categories examined. 
On the other hand, although El Salvador 
guarantees most of the rights, its legislation 
does not clearly indicate the mechanisms that 
facilitate the labor integration of the elderly. 
In this regard, the research by Cáceres (2021) 
highlighted that the labor market in El Salvador 
presents limitations in the quality of available 
employment, which particularly affects older 
workers. Mesa-Lago (2012) agrees with the 
results of this study by identifying deficiencies in 
Nicaragua’s pension system, highlighting those 
recent reforms have failed to address the needs 
of the elderly population. For their part, Guatemala 
and Honduras show partial adherence to rights 
related to social security, education and housing. 
The study proposed by Díaz-Tendero (2017) 
explained that both countries present deficiencies 
in their contributory and non-contributory 
pension systems, which generates incomplete 
social security coverage, and lack definitive 
mechanisms to ensure their effective realization, 
particularly for marginalized groups. Meeker et 
al. (2020) highlighted that the most vulnerable 
populations in Guatemala and Honduras face 

significant barriers to accessing social support 
services, compounded by inequality and limited 
control over resources. Nicaragua, for its part, 
also experiences limitations in relation to 
social security and housing, characterized by 
incomplete implementation and ambiguity in the 
available support mechanisms. In agreement, 
Mesa-Lago (2012) identified deficiencies in 
Nicaragua’s pension system, highlighting those 
recent reforms have failed to address the needs 
of the elderly population.

In Panama, although its regulatory framework 
generally complies with the categories under 
study, no objective mechanisms were identified 
with key actions to prevent discrimination, 
ensure equitable treatment, raise the standard of 
living and guarantee employment opportunities 
for older adults. Linked to this, research 
consulted warns that, although there are laws 
against discrimination in employment, social and 
economic mechanisms continue to perpetuate 
inequalities that particularly affect vulnerable 
populations (Adamczyk, 2013). It is worth noting 
that in Cuban legislation, the provisions on social 
security and social participation of older adults 
are well argued. As for Haiti and Puerto Rico, 
these nations have regulations that cover most 
of the rights. However, they present deficiencies 
in the effective implementation of rights, 
particularly in areas such as access to housing. 
Coincidentally, Soler & Adamczyk (2023) argued 
in their study that social security infrastructures 
are ill-equipped to serve vulnerable populations, 
such as older persons, especially in access to 
basic services such as housing, employment, 
non-discrimination and social inclusion.

Contributions to knowledge
This research not only offers an important 
contribution to comparative law, but also analyzes 
the special protection of the human rights of 
older adults in Latin American legislation. In 
this sense, it provides a clear overview of the 
normative advances in key areas, such as the 
right to life and social security, the right to non-
discrimination, the right to justice and dignified 
treatment, the right to education and culture, 
the right to an adequate standard of living and 
housing, as well as the right to work and to the use 
of leisure time. It also stresses the importance of 
implementing more effective reforms to ensure 
the correct application of these rights.
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Limitations
The study focuses on Latin American legislation, 
excluding any comparative analysis with other 
regions, which limits its conclusions and 
recommendations. Therefore, it is necessary to 
take these results with caution, especially if they 
are to be replicated in other legislative contexts.

CONCLUSIONS

With respect to the right to life and social 
security, despite the significant progress that 
has been made through various legislative 
measures and reforms, there are still challenges 
that hinder the effective implementation and 
operationalization of social security policies, 
which are crucial to ensure that older adults 
have universal and adequate access to essential 
health and pension services, particularly in those 
countries characterized by fragmentation and 
insufficient social protection frameworks that do 
not comprehensively address the needs of their 
populations.

Regarding the right to non-discrimination, 
although a considerable number of countries in 
the Latin American region have implemented 
legislative measures to safeguard the rights 
of older adults against acts of discrimination, 
obstacles persist that continue to impede the full 
realization of these rights, especially in relation 
to the accessibility of essential health services 
and opportunities for paid employment.

In the right to justice and dignified treatment, 
legislative advances aimed at improving the 
protection of older adults against the various 
forms of mistreatment and abuse that they 
may encounter in society are evident. However, 
the absence of effective criminal mechanisms 
specifically designed to impose appropriate 
punitive measures for such reprehensible acts 
underscores the urgency of implementing 
more comprehensive and robust reforms that 
unequivocally guarantee the preservation of their 
dignity and respect.

In analyzing the right to education and culture, 
it was found that, despite the formal recognition 
of the importance of access to education 
and culture in the legislations consulted, a 
considerable number of Latin American nations 

show deficiencies in establishing explicit and 
effective mechanisms for the implementation 
of this right, particularly in relation to the critical 
areas of digital inclusion and the facilitation of 
participation in various online learning platforms 
that have become fundamental in current times.

Linked to the right to an adequate standard of 
living and housing, while a variety of legislative 
frameworks were found to improve and promote 
equitable access to decent and livable housing 
for older adults, the actual implementation and 
enforcement of these measures have proven to 
be markedly inadequate and insufficient. A clear 
example of this was COVID-19. In this context, 
critical deficiencies came to light that impacted 
the housing conditions of many older adults in 
the Latin American context.

Finally, regarding the right to work and enjoyment 
of free time, it is relevant to recognize that, 
although most of the legislative frameworks 
analyzed provide for employment opportunities 
for older adults without discrimination, there 
are important and multifaceted challenges that 
persist, especially the widespread problem of 
age discrimination, along with the insufficient 
availability of adaptable labor policies that 
facilitate their meaningful and active participation 
in the labor market. Regarding the exercise 
of leisure time, limitations were found in the 
implementation of this right, especially due to the 
lack of mechanisms and spaces for recreation.
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